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REVOCATION OF WATER CARRIER CERTIFICATES 


THURSDAY, MAY 14, 1953 


House or REPRESENTATIVES, 
CoMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
Wash ington, Ba: Cr 


The committee met at 10 a. m., pursuant to notice, in room 1334 
of the New House Office Building, Hon. Charles A. Wolverton (chair- 
man) presiding. 

The CHarrMAN. The committee will be in order. 

This morning we have before us first for consideration two bills, 
H. R. 3289, by Mr. Aspinall, and H. R. 3792, by myself. These bills 
would authorize the Interstate Commerce Commission to revoke, 
amend, or suspend, water-carrier certificates and permits under certain 
conditions. 

These bills, and the reports from the executive departments thereon, 
will be inserted in the record at this point. 

(The bills, H. R. 3792 and H. R. 3289, and the documents referred 
to are as follows:) 

[H. R. 3289, 83d Cong., Ist sess.] 


A BILL To authorize the Interstate Commerce Commission to revoke or amend, under certain conditions, 
water carrier certificates and permits 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That section 309 of the Interstate Commerce Act 
(49 U.S. C., sec. 909) is amended by adding at the end thereof the following new 
subsection: 

“(h) Certificates and permits shall be effective from the date specified therein, 
and shall remain in effect until suspended or terminated as herein provided. Any 
such certificate or permit may, upon application of the holder thereof, in the dis- 
cretion of the Commission, be amended or revoked, in whole or in part, or may 
upon complaint, or on the Commission’s own initiative, after notice and hearing, 
be suspended, changed, or revoked, in whole or in part, for willful failure to comply 
with any provision of part III of the Interstate Commerce Act, or with any lawful 
order, rule, or regulation of the Commission promulgated thereunder, or with any 
term, condition, or limitation of such certificate or permit, or for willful failure to 
engage in, or to continue to engage in, the operation authorized by such certificate 
or permit. The right to enage in transportation in interstate or foreign commerce 
by virtue of any certificate or permit, or any application filed pursuant to the pro 
visions of subsection (a) of this section, or temporary authority under section 
311 (a), may be suspended by the Commission upon reasonable notice of not less 
than fifteen days to the carrier, but without hearing, for failure to complv, and 
until compliance, with the provisions of section 306 (a) or 306 (e) or with any 
lawful order, rule, or regulation of the Commission promulgated thereunder.”’ 


{H. R. 3792, 83d Cong., Ist sess 


A BILL To amend part III of the Interstate Commerce Act, so as to authorize the Interstate Com 
merce Commission to revoke, amend, or suspend water carrier certificates and permits under certain 
conditions 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That part III of the Interstate Commerce Act, 
as amended, is amended by inserting immediately after section 312 the following 
new section: 
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“REVOCATION OF CERTIFICATES AND PERMITS 


“Sec. 312a. Certificates and permits shall be effective from the date specified 
therein, and shall remain in effect until suspended or terminated as provided in 
this section. Any certificate or permit may, upon application of the holder 
thereof, in the discretion of the Commission, be amended or revoked, in whole 
or in part, or may upon complaint, or on the Commission’s own initiative, after 
reasonable notice and opportunity for hearing, be suspended, changed, or revoked, 
in whole or in part, for willful failure to comply with any provision of this part, 
or with any lawful order, rule, or regulation of the Commission promulgated 
under this part, or with any term, condition, or limitation of such certificate or 
permit. The right to engage in transportation in interstate or foreign com- 
merce by virtue of any certificate or permit, or by virtue of any application filed 
pursuant to section 309 (a) or any temporary authority granted under section 
311 (a), may be suspended by the Commission upon reasonable notice of not 
less than fifteen days to the carrier, but without hearing, for failure to comply, 
and until compliance, with the provisions of section 306 (a) or 306 (e) or with 
anv lawful order, rule, or regulation of the Commission promulgated thereunder.” 

Sec. 2. The table of contents in section 301 of the Interstate Commerce Act, 
as amended (49 U. 8. C., see. 901), is amended by inserting immediately after 
and below 


“Sec. 312. Transfer of certificates and permits.” 
the following new item: 


“Sec. 312a. Revocation of certificates and permits.”’ 





INTERSTATE COMMERCE COMMISSION, 
Washington 25, April 8, 1958. 
Hon. CHarues A. WOLVERTON, 
Chairman, Committee on Interstete and Fore ign Commerce, 
House of Representatives, Washington, D. C. 

My Dear CHAIRMAN WoLveErRTON: Your letter of February 24, 1953, addressed 
to the Chairman of the Commission and requesting a report and comments on a 
bill, H. R. 3289, introduced by Congressman Aspinall to authorize the Interstate 
Commerce Commission to revoke or amend, under certain conditions, water- 
carrier certificates and permits, has been referred to our Committee on Legislation 
and Rules. After careful consideration by that committee, I am authorized to 
submit the following comments in its behalf: 

In our annual report for 1952, page 147, we made the following recommendation: 

9. We recommend that part ITT of the act be amended by adding after section 
312 a new section (312a) containing provisions for revocation of water-carrier 
certificates or permits. 

Part III of the Interstate Commerce Act does not provide revocation authority 
and procedure such as are found in part II and part IV of the act. In United 
Stctes v. Seatrain Lines, Inc. (329 U. 8S. 424), the Supreme Court indicated that 
we are without authority to revoke certificates or permits in whole or in part, 
once they have become effective and the time fixed for requesting rehearing or 
reconsideration has passed. 

Some of the prewar operators have found it impracticable or inexpedient to 
attempt to resume operations in the face of adverse conditions which have pre- 
vailed since the war. Asa consequence, the present water-carrier service in some 
important trades is far below the prewar service in number of vessels and operators. 
Also, some operating authorities which were obtained since the war are not 
being used. About one-fifth of the water-carrier authorities presently outstanding 
are not being exercised. 

The existence of dormant rights which may be revived in the future is a deterrent 
to the institution of new operations. Furthermore, the existence of unused 
authorities makes it difficult to determine to what extent duplicating new authori- 
ties should be granted, in view of the danger of an eventual surplus of competitive 
service which might be injurious to the carriers and the public in general. 

Although water carriers should have reasonable protection against loss of their 
operating rights where abnormal or special conditions have hindered resumption 
or continuance of operations, we do not believe it to be in the public interest that 
unused certificates and permits be held indefinitely regardless of the reasons for 
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their nonuse. We believe that we should have authority to determine upon the 
facts of each case whether operating rights should be revoked for nonuse. 

The purpose of H. R. 3289 is to amend section 309 of the act by adding thereto 
revocation provisions as to water-carrier certificates and permits similar in 
substance to those contained in section 212 (a) of part Il and section 410 (f) of 
part IV. Although our recommendation suggested that these revocation pro- 
visions be added in a new section (312a), we see no objection to accomplishing this 
objective through the addition of a new subsection (h) at the end of section 309, 
which deals with certificates and permits. 

The bill provides that an operating authority may be suspended, changed, or 
revoked by the Commission ‘‘for willful failure to comply with any provision of 
part III of the Interstate Commerce Act, or with any lawful order, rule, or 
regulation of the Commission promulgated thereunder, or with any term, con- 
dition, or limitation of such certificate or permit, or for willful failure to engage 
in, or to continue to engage in, the operation authorized by such certificate or 
permit.’? There is no provision in the comparable sections in parts II and IV 
authorizing suspension, change, or revocation, “‘for willful failure to engage in, 
or to continue to engage in, the operation authorized by such certificate or 
permit.’’ Each certificate or permit issued by the Commission under part LIT 
contains a paragraph which reads as follows: 

It is further ordered, That the holding of this certificate (or permit) by said 
carrier be, and it is hereby, conditioned upon the exercise of the authority specified 
above and upon compliance by said earrier with the requirements of the Inter- 
state Commerce Act, and the orders, rules, and regulations of the Commission 
thereunder. 

Thus, willful failure to engage in or continue to engage in the operation au- 
thorized would be a willful failure to comply with a condition of the certificate 
or permit, and could be grounds for suspension, change, or revocation. In view 
of this, we believe it is unnecessary to specify willful failure to engage in the 
operation authorized as a separate ground for revocation, change, or suspension, 
and we suggest that on page 2, line 8, the comma after the word “‘permit’’ be 
changed to a period and the balance of that sentence on lines 8 to 10 be stricken. 

We are in accord with the condition that the failure to engage in or continue 
service, which results in a failure to comply with a condition of the certificate or 
permit, must be willful. Because of the nature of water carriage and the size of 
the equipment used, it is impracticable for water carriers to provide service at all 
times and at all ports within the scope of their operating authorities. 

We are of the opinion that this bill would provide the Commission with adequate 
power and discretion to determine whether water-carrier operating rights should 
be suspended, changed, or revoked. This authority, which we already have 
with respect to carriers subject to parts II and IV, would make for uniformity 
and equal treatment of all types of carriers. This bill is in conformity with and 
in furtherance of the national transportation policy which has among its objectives 
“to promote safe, adequate, economical, and efficient service and foster sound 
economic conditions in transportation.” 

We recommend that H. R. 3289, with the amendment suggested above, be 
enacted either as a new subsection to section 309 or as a new section 312a as 
provided in H. R. 3792 on which we are commenting in a separate letter. 

Respectfully submitted. 

Water M. W. Spiawn, 
Chairman. 

CHARLES D. MAHAFFIE, 

Ht GH W. Cross, 


Committee on Legislation and Rules. 





INTERSTATE COMMERCE COMMISSION, 
Washingten 25, D. C., March 25, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 

My Dear CHAIRMAN WOLVERTON: Your letter of March 12, 1953, addressed 
to the Chairman of the Commission and requesting a report and comment on a 
bill, H. R. 3792, introduced by you (by request) to amend part III of the Inter- 
state Commerce Act, so as to authorize the Interstate Commerce Commission to 
revoke, amend, or suspend water-carrier certificates and permits under certain 
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conditions, has been referred to our committee on legislation and rules. After 
careful consideration by that committee, I am authorized to submit the following 
comments in its behalf: 

In our 66th annual report, we made the following recommendation (p. 147): 
“9. We recommend that part III of the act be amended by adding after section 
312 a new section (312a) containing provisions for revocation of water-carrier 
certificates or permits.”’ 

This recommendation was also made in several of our preceding annual reports. 

Part III of the Interstate Commerce Act does not provide revocation authority 
and procedure such as are found in parts II and IV of the act. In United States 
v. Seatrain Lines, Inc. (329 U. 38. 424), the Supreme Court indicated that the 
Commission is without authority to revoke water-carrier certificates or permits 
in whole or in part, once they have become effective and the time fixed for re- 
questing rehearing or reconsideration has passed. 

Some of the prewar operators have found it impracticable or inexpedient to 
attempt to resume operations in the face of adverse conditions which have pre- 
vailed since the war. As a consequence, the present water-carrier service in some 
important trades is far below the prewar service in number of vessels and operators. 
About one-fifth of the water-carrier operating authorities presently outstanding 
are not being used. 

The existence of dormant rights which may be revived in the future is a deter- 
rent to the institution of new operations. Furthermore, the existence of unused 
authorities makes it difficult to determine to what extent duplicating new author- 
ities should be granted in view of the danger of an eventual surplus of competitive 
service which might be injurious to the carriers and the public in general. 

Although water carriers should have reasonable protection against loss of their 
operating rights where abnormal or special conditions have hindered resumption 
or continuance of operations, we do not believe it to be in the public interest that 
unused certificates and permits be held indefinitely. We are of the opinion that 
the Commission should have authority to determine upon the facts of each case 
whether operating rights should be revoked for nonuse. 

H. R. 3792 would amend part III of the act by adding a new section 312a 
which would authorize the Commission to suspend, change, or revoke a water- 
carrier certificate or permit for willful failure to comply with any provision of 
part III, or with any lawful order, rule, or regulation of the Commission promul- 
gated thereunder, or with any term, condition, or limitation of the certificate or 
permit. Under the bill, a permanent or temporary authority could be suspended 
by the Commission upon 15 days’ notice for failure to comply with the provisions 
as to tariffs in section 306 (a) or 306 (e) or with any lawful order, rule, or regulation 
of the Commission promulgated thereunder. 

The provisions of the proposed section 312a are similar to those contained in 
section 212 (a) as to motor carriers and section 410 (f) as to freight forwarders. 
The bill would thus place water carriers in a position similar to that of other types 
of carriers. 

Each certificate or permit issued by the Commission under part III contains 
a paragraph which reads as follows: 

It is further ordered, That the holding of this certificate (or permit) by said 
carrier be, and it is hereby, conditioned upon the exercise of the authority specified 
above and upon compliance by said carrier with the requirements of the Interstate 
Commerce Act, and the orders, rules, and regulations of the Commission there- 
under. 

Thus, failure to engage in or to continue to engage in the operation authorized 
would be a failure to comply with a condition of the certificate or permit and, 
under the provisions of the bill, could be grounds for suspension, change, or revo- 
“ation. Because of the nature of water carriage and the size of equipment used, 
it is impracticable for water carriers to provide service at all times and at all 
ports within the scope of their operating authorities. We therefore approve 
the provision in the bill that the Commission’s revocation power be contingent 
upon a “‘willful’’ failure to comply. 

We are in accord with the purposes of H. R. 3792 and recommend that the 
bill be adopted. 

Respectfully submitted, 


CHarRLes D. MAHAFFIE, 

Acting Chairman Committee on Leaislation and Rules. 
CHARLES D. MAHAFFIE 
Hucu W. Cross. 
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The CuarrMan. I should also like to make a part of the record, a 
tabulation prepared by the Interstate Commerce Commission, 
Bureau of Water Carriers and Freight Forwarders. This tabulation 
shows the number of water carriers subject to the jurisdiction of the 
ICC by territory, class of carrier, and status of the operations, as of 
April 10, 1953. 

The tabulation shows that a total of 305 water carriers had oper- 
ating rights from the ICC; 236 carriers were operating; and 69 
carriers were not operating as of this date. 

(The tabulation is as follows:) 


Number of water carriers subject to jurisdiction of Interstate Commerce Commission, 
by territory, class of carrier, and status of operations, Apr. 10, 1953 


Common Contract Dual au- 
carriers carriors thority 
Territory ; | Total 
Oner- Not Oner- Not Oper- Not | 
ating | Ober ating | OP ating | OPC 
ating : - ating P “6 ating 

Intercoastal 8 + | } 1 1 17 

Atlantic coastwise 264 29 218 26 i| 118 

Pacific coast wise 4 58 3 8 3 | 72 
Mississippi River system and Gulf Intra- 

coastal Waterway 0) 10 12 3 | 55 

Great Lakes 22 4 | 26 

Great Lakes and Atlantic 5 2 ] 2 10 

New York Canal system 5 8 2 10 

Totals ‘ 2195 54 2 42 215 1 1 3 308 

| | } 
| Operating Not operating Total 

Common carriers 194 | 54 | 248 

Contract carriers 41 | 14 +5 

Dual operations ] 1 2 

Totals, minus duplications 236 69 305 


' Ineludes also Atlantic-Gulf carriers and those operating on Atlantic tributaries and bays 

? Includes duplication of 1 Atlantic-Gulf carrier also shown as an intercoastal carrier. 

’ Includes duplication of 3 Atlantic-Gulf carriers als» shown as intercoastal carriers. 

4 Includes also carriers operating on Pacific tributaries and bays 

5 Includes also canal carriers serving Hudson River and Long Island points, 

Source: Interstate Commerce Commission, Bureau of Water Carriers and Freight Forwarders 


The CHarrMaNn. Is there any representative of the ICC present? 

Mr. Krebs, are you present to speak for or against the legislation? 

Mr. Kress. I am present to speak against the legislation, Mr. 
Wolverton. 

The CuarrmMan. Mr. Thompson, I assume that you are here to 
speak against the legislation? 

Mr. THompson. I am, Mr. Chairman. 

The CuarrMAN. And Mr. Kominers, representing the Luckenbach 
Steamship Co., are you for or against the legislation? 

Mr. Komriners. I appear in favor of the legislation. 

The CuHarrMAN. In favor of it? 

Mr. Kominers. Yes, sir. 

The CuarrMan. Then we will hear you first. 


383886—53—— 2 
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STATEMENT OF ODELL KOMINERS, ATTORNEY FOR LUCKENBACH 
STEAMSHIP CO., INC., NEW YORK, N. Y. 


The Cuarrman. Will you give your name and whom you represent 
to the stenographer? 

Mr. Kominers. Yes, Mr. Chairman. 

My name is Odell Kominers, and I am a member of the law firm of 
Radner, Zito, Kominers & Fort, with offices in the Tower Building, 
Washington, Bm. C. 

The Cuarrman. What is the address? 

Kominers. The Tower Building, in Washington, D. C 

[ appear in behalf of the Luckenbach Steamship Co., Inc., with 
offices at 120 Wall Street, New York, and branch offices throughout 
the Atlantic- and Pacific-coast port cities and the interior cities of 
the United States. 

1 appear at the request of Mr. James Sinclair, the president of the 
company, who is on the Pacific coast at the present time on company 
business and could not himself appear for that reason. 

Luckenbach is one of the oldest carriers in the intercoastal trade. 
It maintains and for at least 40 years with wartime operations has 
maintained regular common-carrier service between North Atlantic 
ports and the principal Pacific-coast ports. At the present time it 
operates a service with fact sea-type vessels, of which it owns 11 
C—3’s, and 4 C-4’s. These are the most modern-type vessels under 
the United States flag or under any other nation’s flag. 

The aggregate cost of the Lue ‘kenbach fleet is approximately $25 
million, and the company has a cash investment in that fleet of in 
excess of $13 million. 

Luckenbach did pot sponsor H. R. 3792 and H. R. 3289, but in 
view of the fact that some water carriers, 01 representatives of water 
carriers, will here appear to oppose the bills, Mr. Sinclair requested 
that I indicate to the committee that there is at least some sentiment 
in the water carrier industry in favor of the bills. 

Luckenbach supports the principle that the Interstate Commerce 
Commission should be enabled to revoke inoperative certificates and 
permits in whole or in part. The reason for its support stems from 
the fact that carriers who have ventured their own funds in the domes- 
tic trades in the face of substantial difficulties which I need not recount 
to you gentlemen in detail at this point—that such carriers should be 
enabled to eliminate the threat of overtonnaging their trades which is 
inherent in dormant certificates. 

I say it is not necessary at this point to take your time to bring to 
your attention the difficulties which the domestic carriers and particu- 
larly the carriers in the intercoastal trade have experienced in their 
efforts to rehabilitate the trade following the termination of World 
War II, because my partner, the late William Radner, testified at 
length before the Magnuson committee in 1950. His testimony is 
reported beginning at page 1136 of the Senate subcommittee hearings 
held pursuant to Senate Resolution 50, and that testimony was given 
in April of 1950. 

The problem of rehabilitating the domestic trades has been a diffi- 
cult one. The carriers now operating, such as Luckenbach, Water- 
man, and other companies, have lost substantial sums of money in 
their efforts to regain the traffic which they had completely lost during 
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the war. That was because their services were eliminated by the 
requisitioning of their vessels for war purposes. It has been an uphill 
struggle, and the offshore trades have been far more profitable than 
the domestic trades. Under those circumstances, a number of car- 
riers holding certificates to operate in the intercoastal trade either did 
not resume operations following the termination of World War Il 
or tried it for a short period of time and then abandoned tbe effort 
Luckenbach and others have stuck it out at great cost to themselves 

We therefore submit that, if at some time the foreign trades should 
be less attractive, those companies who have abandoned the inter- 
coastal trade for the offshore berths should not be permitted to return 
to the intercoastal trades w ithout first having the Interstate Commerce 
Commission determine whether public convenience and necessity 
requires the additional service. 

In that connection we point to the decision of the Supreme Court 
‘n a motor-carrier “grandfather” case, and I refer to Greg Cartage v. 
the United States (316 U.S., p. 74). On page 83, the Court said that— 
Any substantial interruption of one carrier’s service tends to result in expansion 
of other facilities to meet the continuing needs of shippers, and thus to cause over- 
crowding if the suspended service is resumed, 

Luckenbach and the other carriers in the trade feel that they, at 
present, are offering all the service which is necessary to meet the 
needs of the intercoastal trade. They are prepared, if conditions are 
improved, to augment the service and under those circumstances 
they say carriers holding dormant rights, who have not participated 
in the rehabilitation effort in the intercoastal trade particularly, 
should not be permitted to return without first having a finding 
made by the Interstate Commerce Commission that public con- 
venience and necessity requires their return. Unless the Commis- 
sion can revoke in whole or in part dormant certificates, there is a 
considerable group of sentiment at the Commission to the effect 
that the sea-train case presents their revocation of any operating 
rights and the Commission is unwilling, without congressional ap- 
proval, to take any steps toward improvement of the situation as 
it now exists. 

There is another matter which troubles Luckenbach considerably. 
That is the loophole in the existing law with reference to the transfer 
of operating rights. | previously have spoken of the situation where 
the carrier holding the rights is not operating, but may in the future 
wish to return to operations. There is also the possibility that a 
carrier holding a dormant certificate may wish to dispose of that 
certificate. 

At the present time section 312 of the Interstate Commerce Act 
requires that a carrier seeking to transfer a permit or certificate obtain 
the Commission’s approval, and section 5 (2) of the act requires that 
where one carrier sells its assets, including its certificate, to another 
carrier, likewise the prior approval of the Commission is required. 
But there is no prohibition against the sale of a company to a non- 
carrier. 

In other words, if I were to desire to form a company to purchase a 
dormant certificate, so long as I was not then a regulated carrier 
under the Interstate Commerce Act I could purchase that dormant 
certificate with impunity and without obtaining the prior consent 
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or approval of the Interstate Commerce Commission. That is a 
second danger against which the carriers who have devoted them- 
selves to the rehabilitation of the trade are entitled to protection. 

Thank you, sir. That concludes my statement. 

Mr. Kuen. I am sorry I came in late. If I had known that such 
an eminent attorney was testifying I would have been here on time. 
You favor this legislation? 

Mr. Komrners. I do, sir. 

Mr. Kuern. Do you represent a particular steamship line here 
today? 

Mr. Kominers. I am speaking here for Luckenbach Steamship Co. 

Mr. Kuern. They have a certificate such as you are talking about? 

Mr. Kominers. They have a certificate and they have been operat- 
ing in this trade at least since the completion of the Panama Canal. 
The only operations were those occurring during time of war. 

Mr. Kier. Can you tell me how many companies there are in 
this trade at the present time, that are actually operating, that have 
these certificates? 

Mr. Kominers. At the present time there are eight carriers operat- 
ing in the intercoastal trade, one of them suspended service recently, 
and Luckenbach, in keeping with the commitment it had made to 
the shipping public, doubled its service to the extent necessary to take 
up the gap left by the retiring carrier. 

Mr. Kier. Now, then, my next question is this: Can vou tell me 
how many companies there are that have certificates that are not 
operating? 

Mr. Kominers. In the intercoastal trade, which is the only one to 
which my remarks have been directed, I think there are six or seven. 

I can give you an example of the problem that troubles us. North- 
land ‘Transportation Co. holds a limited certificate to operate in the 
intercoastal trade. At the present time there is an application pending 
for the sale of that certificate for the sum of either 5 or 10 thousand 
dollars. That certificate could have been purchased without any such 
application having been filed with the Interstate Commerce Com- 
mission except for ‘the fortuitous circumstances that Northland Trans- 
portation Co. is a partnership. Accordingly, there was no corporate 
shell to be sold intact to the purchaser who is not a carrier, The 
application falls under section 312 which requires approval of the 
transfer of rights. But if those rights could have been transferred as 
part of a corporation, there would have been nothing to stop the seller 
from selling to the purchaser a valuable certificate which bas been dead 
for a meager sum of $5,000. 

Mr. Kier. Why should they have to transfer it? Is it possible 
at the present time for a new company that goes into this business 
to obtain a certificate from the ICC? 

Mr. Kominers. He can obtain a certificate if the public convenience 
and necessity requires it, and there are two such applications now 
pending. 

Mr. Kuern. Do those same conditions apply to the transfer of an 
old certificate, and do they still have to show public convenience and 
necessity? 

Mr. Komrners. No, and as I indicated, there are circumstances 
in which no approval whatsoever is required. 








REVOCATION OF WATER CARRIER CERTIFICATES 9 


Mr. Kuery. One final question now. Do you feel that if the 
ICC were given this authority and they actually canceled these 
certificates, that the companies presently operating in this trade 
could perform their necessary functions and there would not be a 
shortage of shipping facilities, so that the firms that require this 
service would have to pay higher rates because of the fact that there 
would be less competition? 

Mr. Kominers. Speaking for the intercoastal trade, we say that 
the trade is adequately served at the present time. Luckenbach 
promised that if American-Hawaiian, which is the company I was 
referring to earlier, should suspend its service, Luckenback would 
come in and take up the slack. They have done that. 

Mr. Kuetn. There is no doubt that you feel that way, but what 
is the actual fact; do you know whether there are sufficient people 
presently operating that could perform that service? 

Mr. Komrners. I can name them if you wish. 

Mr. Kuer. I do not want to delay this, we have other witnesses. 

Mr. Komriners. My thinking, Mr. Klein, is that the service is 
adequate at the present time. It is true it is a matter of opinion, 
and you may say it is a matter of partisan opinion, but I have worked 
in this field for 7 years and I am familiar with shippers and with the 
problems in the trade. 

Mr. Kuein. | may say, Mr. Kominers, I have known you a long 
time and your statement is good enough for me. Thank vou. 

The CuHatrMAN. Are there any further questions, gentlemen? 

Mr. Hate. Is it not true that there are fewer companies in the 
intercoastal trade than before the war? 

Mr. Kominers. Yes, sir; and there is substantially less traffic 
available to them than there was before the war because of the 
narrowing of the spread between the cost to the shipper of shipping 
by water and the cost to the shipper of shipping by rail, taking into 
consideration transportation to and from the port, marine insurance, 
and accessorial charges, and others. 

Mr. Have. The competitive position of the railroads has improved? 

Mr. Kominers. It has, sir, in part due to rates and due to the 
labor difficulties the water lines have experienced, and part to the 
habits of shippers which began during the war. 

Mr. Have. And the coastwise trade has practically vanished, has 
it not? 

Mr. Komriners. There are only 3 common carriers left in the 
Atlantic coastwise trade, and there is only 1 common carrier left in 
the Pacific coastwise trade. My recollection is that prior to the war 
there were approximately 16 in the Atlantic coastwise trade, and 
some twenty-odd in the Pacific coastwise trade. 

Mr. Hate. Is the reason for the evaporation of the coastwise trade 
the same as that for the intercoastal? 

Mr. Komrners. The same, but more so. By that I mean this: 
The water carrier has a better chance to compete with the railroads 
on long hauls than on short-haul traffic. That is because so great a 
portion of the water carriers’ cost is the handling of cargo across the 
terminal into and out of the ship. You have that same cost whether 
your voyage is 100 miles or 3,000 miles. The carriers in the inter- 
coastal trade are competing against a higher level of rail rates, the 
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transcontinental rates, than are the water carriers in either of the 
coastwise trades. 

Mr. Hae. How do you appraise the factor of trucking ¢ ompetition? 

Mr. Komrners. The intercoastal carriers have not experienced any 
as yet, although we understand there is a threat of trucking com- 
petition on canned goods transcontinentally. I am not familiar with 
the trucking competition confronting the coastwise carriers. 

Mr. Have. You would say that generally speaking, as competitors 
in the industry, the railroads are a good deal more important than 
the trucks? 

Mr. Komriners. The railroads are the fox who worry us. I do not 
know what the situation is in the coastwise trades. 

Mr. Hare. And I suppose the airlines do not worry you at all? 

Mr. Komrners. Not one bit 

Mr. Hate. That is all. 

The Cuarrman. Are there any further questions, gentlemen? 

I would like to have you answer this question: Did you make refer- 
ence to the holders of old certificates that transfer them to other com- 
panies? Did the holders of the so-called certificate prove necessity 
and convenience at the time they obtained their certificate? Was it 
necessary, also, for them to prove that they were fit, willing, and able 
to carry out the service for which they were certificated? 

Mr. Komriners. Speaking now of the intercoastal trade, Mr. 
Chairman, every certificate presently held by a carrier is a grand- 
father certificate. There was no proof of public convenience and 
necessity. 

However, I would say this, sir, that to the extent those carriers have 
resumed operations after World War II, their operation in and of 
itself has proved the public convenience and necessity of the service 
they have rendered, and their ability to withstand the competition 
and the difficulties they have encountered proves their fitness, willing- 
ness, and ability so to do. 

The CuarrmMan. I read at the commencement of this hearing a 
statement from the ICC which showed that a total of 305 water 
carriers had operating rights from the ICC, and 236 carriers were 
operating, and 69 carriers were not operating as of this date. Did 
any of those 69 carriers, to your knowledge, operate at any time in the 
past, or are they cases where they never did operate but merely ob- 
tained a certificate probably under the grandfather clause? 

Mr. Komriners. Here, again, sir, my specific knowledge is limited to 
the intercoastal trade. Every dormant certificate with the exception 
of two in the intercoastal trade, represents a certificate issued under 
the grandfather clause during the war without any postwar operations 
by the carrier, and I, for one, have always felt that despite the Sea- 
train case, it might be possible to revoke those certificates on the 
ground that they were a license or a privilege which had never been 
accepted by performance. But that is a difficult problem to sell to the 
ICC. That is why enabling legislation is necessary to eliminate any 
possible question on that legal point. 

The CuHarrMan. Of course, you are aware of the fact that this 
legislation is represented by the bill which I introduced, and was at 
the request of the ICC? 

Mr. Komrners. Yes, sir, their annual report 2 years ago, and again 
this year, as I recall, recommended that they be given that authority 
and I frankly admit there is a division of opinion in the industry. 
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Carriers having dormant rights are interested in protecting them 
and carriers who have operated and risked their money and taken 
their beating are interested in protecting their position. I act as 
spokesman for one of the latter companies. 

The CyHarrmMan. Of course, we recognize that the Luckenbach 
Co., and McCormick companies, and perhaps some others I could 
mention—but I refer to those particularly because of your presence 
here this morning and the fact that I have a statement here from 
the Waterman Line which makes it appropriate for me to say that we 
all recognize the fine service that has been rendered over a period of 
years and in the face of many difficulties by these two companies. 

Mr. Kominer. Thank you, Mr. Chairman. We appreciate that. 

The CHarrmMan. We appreciate having had the benefit of your 
testimony here this morning. 

Mr. Kominer. Thank you, sir. 

The CuarrMan. The statement on behalf of Waterman Steamship 
Corp. and Pan-Atlantic Steamship Corp. will now be received into 
the record. 

(The statement referred to is as follows:) 


STATEMENT OF L, A. PARISH ON BEHALF OF WATERMAN STEAMSHIP Corp. (ARROW 
LINE) AND PAN-ATLANTIC STEAMSHIP CoRP 


My name is L. A. Parish. I am appearing in behalf of Waterman Steamship 
Corp. (Arrow Line), and Pan-Atlantic Steamship Corp. My address is 61 St. 
Joseph Street, Mobile, Ala. 

Waterman Steamship Corp. (Arrow Line) operates as a common carrier by 
water in the Atlantic-Pacific intercoastal trade. Pan-Atlantic is a common 
carrier by water operating between ports on the Atlantic coast and ports on the 
Gulf of Mexico. 

H. R. 3289 would give to the Interstate Commerce Commission the authority, 
after notice and hearing, to amend or revoke in whole or in part any outstanding 
water carrier certificate or permit for willful failure to comply with any provision 
of part III of the Interstate Commerce Act, or with any lawful order, rule, or 
regulation of the Commission, or with any term, condition, or limitation of such 
certificate or permit, ‘‘or for willful failure to engage in, or to continue to engage 
in, the operation authorized by such certificate or permit.’”’ The bill further 
provides that the right to engage in transportation authorized by certificate or 
permit or any application filed pursuant to the provisions of section 80) (a), or 
temporary authority under section 311 (a) of the act, may be suspended by the 
Commission upon reasonable notice of not less than 15 days to the carrier, but 
without hearing, for failure to comply, and until compliance, with the provisions 
of section 306 (a) or 306 (e) of the act, or with any lawful order, rule, or regulation 
of the Commission promulgated thereunder. 

H. R. 3792 is substantially the same as H. R. 32389, except that it omits the 
following language: ‘“‘or for willful failure to engage in, or to continue to engage in, 
the transportation authorized by such certificate or permit.” 

Presumably the primary intention of these bills is to authorize the Interstate 
Commerce Commission to revoke water-carrier certificates and permits which 
have been, to all intents and purposes, abandoned. It is true that there are 
certain part IIT operating authorities which have not been exercised for a number 
of years, which are therefore completely dormant, and with respect to which there 
is little likelihood of further operation. With rezard to unused authorities of this 
type, I am in agreement with the sponsors of the bills that the Commission should 
have revocation authority. On the other hand | am fearful that without a clear 
interpretation of the intent of these bills, a substantial hardship may be worked 
upon many water carriers performing continuing, bona fide service, due in part to 
the nature of water-carrier operations, and the conditions under which they are 
performed. 

As was pointed out by the Interstate Commerce Commission, in discussing § 
similar bill, 8. 2464, 82d Congress, 2d session, ‘‘because of the nature of water 
carriage and the size of the equipment used, it is impracticable for water carriers 
to provide service at all times and at all ports within the scope of their operating 
authorities.” 
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The demand for water-carrier service is very often, with respect to a given port 
or groups of ports, of a shifting and chancing nature. Whereas there may be a 
substantial demand for service at such port or ports in 1 month, or period of 
months, in another corresponding period there may be no demand whatever due 
to a temporary shift in the flow of traffic. Water carriers must, of course, adjust 
their schedules to traffic demands and obviously cannot be expected to provide 
sailings at ports during periods when there is no demand for their services. Be- 
cause of shifts in the flow of traffic, water carriers frequently find that—perhaps 
for extended periods of time—they are not able to provide service at certain of 
the ports named in their ICC operating certificates. Under these circumstances 
it would be grossly unfair, not only to the carriers but to the shipping public, to 
have such carrier certificates amended by the Interstate Commerce Commission 
so as to eliminate therefrom authority to serve the particular ports in question. 
It would be even more unfair if the Commission were to completely revoke a 
water-carrier certificate because of failure to serve each and every one of the ports 
named therein. Yet this probably could be accomplished under the terms of 
both bills, H. R. 3289 and H. R. 3792. 

The legislative history behind regulation of water carriers by the ICC indicates 
that it was the intention that water carriers be granted rights to operate within 
broad general areas, and section 309 (d) indicates that “such certificates shall 
specify the route or routes over which, or the ports to and from which, such 
carrier is authorized to operate.”’ In section 309 (g), it is stated ‘‘the business 
of the carrier and the scope thereof shall be specified in such perinit”’ with respect 
to contract operations. Most certificates of deep-sea common carriers by water 
are limited to the naming of ports, while the common-carrier water operators 
on the intracoastal waterways and inland waters generally are unrestricted as to 
ports, but with a specific naming of the territorial application of the certificates. 
This latter is also generally true of contract water carriers in all trades. Where a 
broad territorial scope of operation is granted and operations are conducted 
generally within the scope of that authority, it would seem to be impractical 
to attempt the revocation of any portion of such authority. The mere fact 
that certain water-carrier operating authorities are confined to a port-to-port 
basis should not subject those carriers to any different treatment than would be 
afforded the carriers whose certificates or permits are on a broad territorial basis. 

Many of the operating authorities now held were secured under the grandfather 
clause of part III and a given carrier may be operating today in about the same 
manner as it was before regulation, insofar as frequency of service at a given port 
is concerned. 

The mere fact that some ports are served,more frequently than others does not 
afford any basis for the revocation of authority at the ports served infrequently, 
since the applications filed by water carriers for operating authority (grand- 
father applications, extension applications, and new authority applications), all 
provide for the indication of the type of service to be performed and whether or 
not the service will be on regular routes or irregular routes. In the majority of 
cases, applications under the grandfather clause and applications for extensions 
filed by common-carrier water lines, particularly the deep-water common carriers, 
have indicated that the application covers both regular and irregular routes and 
although in some of the proposed renorts and final reports there has been discus- 
sion about the regular and irregular routes, in the orders issued by the Commis:ion, 
authority has been granted to operat: b-tween the ports named without any 
restr'ction as to the regularity of the service. I do not know of any water carrier 
certificate that has been issued by the ICC that places any restrictions on the 
regularity of service (other than certain seasonal operations granted), This is 
somewhat different from the situation prevailing under part II motor carrier 
certificates, since the Commission has granted regular and irregular motor-carrier 
authority. 

Since there is no differentiation between regular and irregular carriers in part 
III, as administered by the Interstate Commerce Act, it should be made clear 
that where a carrier is performing service within the broad limits of his certificate 
he should not have a particular port revoked because of no service if he has a 
holdout of any sort and is offering a reasonable service under existing conditions. 
If a carrier is operating only within a portion of the territory assigned to him, there 
is no question but what the Commission should have authority to revoke that 
broad general portion of the certificate or permit not being used. There are a 
number of water carriers who have broad operating authority along the Atlantic 
seaboard from Maine to Texas, but who have not operated except within a small 
portion of that mileage for many years. In those cases, that portion of the au- 
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thority which has not been exercised should be revoked. We are in full accord with 
the desire of the ICC to revoke dormant certificates held by operators who are not 
operating in any respect whatsoever, but feel that some protection should be 
afforded water carriers who are maintaining a reasonable operation within the 
scope of their authority. 

It should be noted that section 305 (a) requires water carriers to furnish trans- 
portation only upon ‘reasonable request therefor.’ 

If the effect of these bills will be that the ICC shall not revoke operating author 
ities where extenating circumstances exist for the inability of a carrier to serve a 
given port or given ports, then we are in favor of these bills 

It should be noted that in reporting out a bill substantially similar to H. R 
3289 during the 82d Congress, 2d session (S. 2364, as amended), the Senate 
Committee on Interstate and Foreign Commerce had the following to say in its 
report (Rept. No. 1684 

‘The committee has, however, followed the suggestion of the Commission and 
other witnesses by making the revocation power contingent upon willful failure 
to engage in or continue service. The committee thus spells out its recognition 
of the fact that the nature of water carriage and the size of its equipment makes 
it impracticable to provide service at all times and at all ports within the scope of 
operating authorities” (pp. 3-4). 

If legislation such as is proposed by H. R. 3289 and H. R. 3792 is favorably 
reported by this committee, it is urged that water carriers be given protection in 
the manner urged in this statement and that appropriate clarifying language, 
generally similar to that quoted first above, be included in the accompanying 
committee reports. 

The CuHArrMaAN. Are there any other witnesses present who desire 
to be heard in favor of this legislation? If not, we will hear the 
opponents. 

Mr. Krebs, general counsel of the National Federation of American 
Shipping, Inc., is the next witness. 


STATEMENT OF ALFRED U. KREBS, COUNSEL FOR THE NATIONAL 
FEDERATION OF AMERICAN SHIPPING, INC. 


Mr. Kress. My name is Alfred U. Krebs. I am counsel for the 
National Federation of American Shipping, Inc., an industry organi- 
zation representing a majority of all deep-water American-flag ship- 
ping. 

I am appearing before your committee in opposition to H. R. 3289 
and H. R. 3792, bills authorizing the Interstate Commerce Commis- 
sion to revoke, amend, or suspend water-carrier certificates and permits 
under certain conditions. 

The principal difference between the two bills is the fact that under 
H. R. 3289, willful failure to engage in, or to continue to engage in, 
the operation authorized by the certificate or permit constitutes a 
basis for revocation. 

Actually, there does not appear to be any difference in substance 
between the two bills. Representatives of the Interstate Commerce 
Commission who testified before the Senate Interstate and Foreign 
Commerce Committee of the 82d Congress in connection with H. R. 
2364, a similar bill, stated that the insertion in the bill of the words 

wv for willful failure to engage in, or to continue to engage in, the 
operation authorized by such certificate or permit’? was unnecessary. 
They pointed out that each certificate or permit tbbed by the Com- 
mission under part III of the act contains a paragraph stating that the 
holding of the certificate or permit is conditioned upon the exercise of 
the authority specified therein, and that failure to engage in or to 
continue to engage in the operation authorized would be a failure to 
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comply with a condition of the certificate or permit and could be 
grounds for suspension, change, or revocation. 

Both bills are the result of recommendations contained in annual 
reports of the Commission to the Congress, beginning in 1947, that it 
be given this authority. The principal reasons advanced in support 
of the recommendations are that (1) “the existence of dormant rights 
which may be revived in the future is a deterrent to the institution of 
new operations” and (2) “‘the existence of unused authorities makes it 
difficult to determine to what extent duplicating new authorities 
should be granted in view of the danger of an eventual surplus of 
competitive service which might be injurious to the carrier and the 
public in general.” 

With due respect to the Commission, we believe that an examination 
and analysis of these reasons will disclose that they do not justify 
granting the authority. We do not believe that the existence of an 
unused certificate seriously deters other carriers from seeking a cer- 
tificate to perform a similar service if they feel that such a service can 
be conducted with profit. A carrier who honestly believes that an 
opportunity exists to commence a profitable operation is not going 
to hold back because of the possibility that certain services may be 
revived in the distant future. The carrier knows that he will be 
faced with such a possibility even in the absence of the unused certifi- 
cates and permits, for the Commission has authority under existing 
law to issue new certificates and permits where there is a showing that 
services are necessary in the public interest and are not being ade- 
quately provided by holders of existing certificates. Anyone familiar 
with conditions in the coastwise and intercoastal trades, which will be 
discussed later, knows that the existence of unused certificates is not 
responsible for the failure to institute new services in the trades. 

We also fail to see how the existence of unused authorities makes it 
difficult to determine to what extent duplicating new authorities 
should be granted. As was pointed out, the Commission has authority 
under existing law to issue new certificates and permits when it finds 
that additional services are necessary in the public interest and are 
not being provided by holders of operating authorities. The possibil- 
ity that an eventual surplus of competitive service might occur in the 
distant future would not appear to be sufficient justification for de- 
priving the public of services which might be required immediately. 

However, whether the reasons be valid or invalid, we are opposed to 
the Commission being given authority at the present time to revoke, 
amend, or suspend certificates of water carriers in the coastwise and 
intercoastal trades. The Commission acknowledges that water 
carriers should have reasonable protection against loss of their oper- 
ating rights where ‘“‘abrnormal or special conditions” have hindred 
resumption or continuance of operations. We know of no trade 
where “abnormal or special conditions” exist to a greater extent than 
in the coastwise and intercoastal trades at the present time. 

As of June 30, 1939, the intercoastal trades were being serviced by 
approximately 143 privately owned dry-cargo and combination 
vessels with a deadweight tonnage of 1,378,000. On June 30, 1952, 
only 36 such vessels, with a deadweight tonnage of 395,000, were 
being operated. This represents a shrinkage of almost 75 percent in 
the total number of vessels in operation. The situation is even worse 
in the coastwise trades. On June 30, 1952, only 58 dry-cargo and 
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combination vessels, with a deadweight tonnage of 517,000, were 
being operated in the coastwise trades, as compared with 266 vessels 
with a deadweight tonnage of 1,337,000, on June 30, 1939. This 
represents a shrinkage of approximately 80 percent. Prior to World 
War II, privately owned dry-cargo and combination vessels operated 
in the coastwise and intercoastal trades represented approximately 
60 percent of the total active privately owned dry-cargo and combi- 
nation fleet. As of June 30, 1952, it was less than 10 percent. 

Several factors have been responsible for the deterioration of the 
privately owned coastwise and intercoastal fleet. Shortly after the 
outbreak of World War II, practically all of the vessels in these trades 
were drafted for war service. The business of the companies was com- 
pletely disrupted. Their interior offices were abandoned, their traffic 
departments were discontinued, solicitation of cargo and trade con- 
tracts ceased, and their transportation business was transferred to the 
railroads. Several years later they were faced with the problem, and 
are still faced with it, of winning back traffic which had been handled 
by their competitors. 

I might say, in that connection, that the service which was per- 
formed by the domestic vessels during the war was certainly of a 
yeoman nature. I do not have to go into detail; 1 am sure that the 
committee is familiar with it. It is recognized by both the military 
authorities and various other authorities that your vessels in the 
domestic trade are the first line of defense in the event of an emer- 
gency. ‘The reason for that is very simple. The vessels are not in 
foreign ports; they cannot be seized by foreign nations, and they are 
immediately available for use by the Government in the event of an 
emergency. 

I have not, in my statement, gone into detail on that aspect of the 
problem, but I thmk that it is something that should be kept in 
consideration; that the vessels in domestic trade serve more than 
just a medium for the carriage of commerce, they also constitute a 
means or weapon, if you want to express it that way, in the event of 
a national emergency. 

Another major reason for the deterioration is the substantial 
increase in both ship-operating and cargo-handling costs since World 
War II. Even before the war, the water carriers had difficulty in 
breaking even. Obviously, it was even more difficult for them to 
resume operations at prewar rate levels. 

This brings us to the third factor, which is the barrier presented by 
competitive rail rates. Although rail costs have increased sub- 
stantially since the war, the railroads have not sought increases in 
their water-competitive rates, preferring general rate increases with 
many exceptions. Obviously, the water carriers will secure no 
traffic if their rates are raised above the competitive railroad levels. 
The result is that certain of the carriers cannot resume operations 
except at prohibitive losses. 

There is also a fourth problem which has not been mentioned in 
my statement, and that is the problem of financing vessels suitable 
for use in the coastwise and intercoastal trades. That is both from 
the standpoint of the cost as well as the type. The majority of the 
vessels which were sold under the Ship Sales Act by the Maritime 
Commission have not been found to be suitable for use in the coast- 
wise and intercoastal trades. The result is that there is the problem 
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of developing and constructing vessels which are suitable for use in 
those trades. 

These problems have not been solved, as evidenced by the small 
number of vessels returning to the coastwise and intercoastal trades 
subsequent to World War Il. We do not believe that the problems are 
insoluble. Until they are solved, however, we do not think that there 
is any need or justification for the grantir ¢ of the authority proposed 
by these bills. 

I might say at that point that the Transportation Advisory Council 
of the Department of Commerce is now engaged in a study of the 
entire water transportation system. That Council is made up of 
representatives from the various industries, such as rail, water, air, 
and so forth. The domestic situation is one of the problems to be 
considered by that group. 

I also would like to say that the industry has the same objective 
as the Commission presumably has here, and that is to use methods 
which will result in operations being resumed in the coastwise and 
intercoastal trades. For that reason, we do not disagree with the 
objectives of the Commission, but we disagree with the means which 
they are attempting to use to bring about such a result. 

Great stress has been laid on the fact that the revocation power is 
contingent upon “willful failure’ to comply with any lawful order, 
rule, or regulation of the Commission, or with any term, condition, 
or limitation of the certificate or permit. We do not know how the 
Commission will construe the words “willful failure.” We do know, 
however, that we are deeply concerned as to whether their construc- 
tion would exclude failure to resume service because of the ‘abnormal 
or special” conditions which we have recited. In any event, we do 
not believe that any need or justification exists for the authority as 
long as these conditions continue. 

We also object to the bills for the reason that they result in giving 
the Commission a “club” which it can hold over water carriers in an 
effort to make them furnish unprofitable services. The nature of 
water transportation is such that it often becomes necessary, both 
the benefit of commerce and for the survival of the carrier, for the 
carrier to abandon or resume services in particular areas at partic ular 
times. The carrier should not be penalized or punished when such 
circumstances arise. 

We appreciate the opportunity of appearing before your committee, 
and respectfully urge that H. R. 3289 and H. R. 3792 not be favorably 
reported by you. 

The CuarrMAN. Are there any questions, gentlemen? 

Mr. Pruiy. Mr. Krebs, the statement that you made on page 4 
regarding abnormal or special conditions interests me because I come 
from the Pacific coast, and the State of Washington. 

As I think you know, we have had our waterfronts down due to 
labor disturbances, some 20 percent of the year for an average of 17 
years, and we are hoping, of course, that: aa conditions will be 
remedied and there will be more shipping intercoastal. 

In our part of the country we are always soliciting those who have 
ships to come to our ports. It is of great interest to the manufacturers 
on the Atlantic seaboard, of course, to bave those ships running to 
us to carry their goods to us. I am very much interested in this legis- 
lation and I would like to ask one or two questions about it. 








REVOCATION OF WATER CARRIER CERTIFICATES 17 


How long does it take to get a permit, assuming these abnormal 
conditions were remedied? How long would it take to go before the 
Commission and get a permit? 

Mr. Kress. | do not know that I can answer that 

Mr. Petiy. Well, roughly. 

Mr. Kress. Obviously, the time varies, depending upon the amount 
of objection that is made to the granting of the permit and so forth. 

Mr. Peuty. I was thinking now of the American-Hawaiian having 
ceased service, for example, and as long as they have the permit, we 
always, from the Pacific, have a feeling we can go to them and urge 
them to renew their service. We would not want any time element 
involved for them to continue their service. 

Mr. Kress. I am glad that you raised that question, because that 
was something that | had intended to bring out in my extemporaneous 
remarks, and "I forgot to mention it. That is that the possibility of 
service being resumed is much greater with respect to the case of those 
operators w ho now hold certific ates than it would be with respect to 
someone having to come in and request a new certificate from the 
Commission. 

The people who have the certificates have been in the trade, and 
they are familiar with the problems and certainly it is logical to assume 
that if anyone is to resume operations, they will be the ones. There- 
fore, we contend that the revocation of these certificates will not in 
any form or fashion, as we see it, result in the institution of new or 
additional services in the trades. That is particularly when you have 
the problems which you do at the present time, as I have pointed out. 

Mr. Petuiy. Well, | doubt if anyone other than maybe the shippers 
themselves realize how much the shippers in the Far West have lost 
confidence in intercoastal service because they have had seasonal 
goods tied up on docks when they should be on their shelves and on 
their counters. As a result, I think practically without any excep- 
tion, the retailers of the Far West have discontinued the use of ship- 
ping by water completely. 

Now, if labor conditions become better, and the retailers again 
have confidence that their goods will arrive according to schedule, 
you will see a very sharp increase, I believe, in the tonnage that 
comes by water. I believe that | would represent the feeling on the part 
of the Pacific ports that they would like to have available to them 
more ships when the time comes. I doubt if any one company could 
provide it in the time that is necessary. 

We have all had wonderful service out of Luckenbach and we think 
verv highly of them, but we want more companies coming there 
when conditions warrant it. 

At the same time, I think that we do not want people holding per- 
mits when it is simply for sale or for bargaining along the line. Yet 
we want the legitimate company that might find that they could 
get the right ships to serve our ports out there. 

I was wondering if, in your opinion, this legislation could in any way 
eliminate the nonoperator, the man that perhaps does not have any 
ships now and holds a permit, and at the same time allow those who 
are serving other parts of the world with their ships to resume serv- 
ice when the need arises? 

Mr. Kress. We honestly do not believe that the enactment of this 
legislation would assist in the revival of services in the coastwise and 
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intercoastal trades. We believe that there are other reasons which 
are responsible for the abandonment or temporary suspension, or what- 
ever you might wish to call it, of services which have previously oper- 
ated. There is one other thing that I would like to mention here, 
and that is that we consider this bill to be dangerous in certain respects 
in that we feel that perhaps the Interstate Commerce Commission 
would view it as a mandate from Congress. That has occurred in 
times past, not with respect to the Commission, but other Govern- 
ment departments, where legislation is enacted with certain discre- 
tionary authority being given to the particular agency, and it is inter- 
preted as a mandate by that agency. 

Mr. Peuiy. That is all. 

Mr. O’Hara. Mr. Krebs, do you know how many of the inter- 
coastal carriers now hold certificates who have abandoned them or 
who are not exercising the right of that certificate for various reasons. 

Mr. Kress. No, sir; 1 do not have accurate figures on that. There 
were some figures contained in the Senate report last year on H. R. 
2364, and I believe that the Chairman stated that some material had 
been put in the record at this hearing giving that information. I do 
not have the accurate figures, myself. 

Mr. O’Hara. The chairman has just handed them to me and it 
appears that in the intercoastal there are some 17, and Atlantic 
coastwise 118, and Pacific coastwise, 72, and Mississippi River system 
and Gulf of Intercoastal waterways, 55; and Great Lakes, 26; and 
Great Lakes and Atlantic, 10; and New York canal system, 10. There 
is a total of some 308. I believe that is what the statement shows. 

Now, let us assume that someone desired to apply for a certificate. 
Is there anything which would prevent in the law that you know of, 
the right of the ICC to grant such a certificate if there was a showing 
of necessity and ability to furnish such service? 

Mr. Kress. Not to my knowledge, it is my understanding that 
they have the authority to grant certificates if a showing is.made that 
the public convenience and necessity requires it, and that services 
are not being adequately provided by holders of the existing operating 
authorities. 

Mr. O’Hara. In your opinion, Mr. Krebs, would the fact of 
outstanding inoperative certificates in any way effect the decision? 

Mr. Kress. Well, I gather from the position that the Interstate 
Commerce Commission has taken, that it might eventually result in, 
I think—to use their terminology—an eventual surplus of comparative 
services injurious to the carriers and the public in general; that 
possibly they might take that into consideration in determining 
whether or not a new certificate should be granted. 

Mr. O’Hara. Do you know what percentage of these present certifi- 
cates were granted on the theory of the grandfather clause? 

Mr. Kress. No, sir, I do not. 

Mr. O’Hara. Would a substantial majority of them be on that 
basis or not? 

Mr. Kress. I base this statement on the testimony of Mr. 
Kominers, and I gather that quite a few of them were issued or held 
as a result of grandfather rights. 

Mr. O’Hara. If a carrier holding a certificate under the grand- 
father clause was canceled, then all of his rights under the grandfather 
clause would be lost; would that not be true? 
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Mr. Kress. Yes, sir. 

Mr. O’Hara. And he would not be able to come in again and try to 
claim the grandfather clause for example? 

Mr. Kress. No, siri I would certainly not interpret the law that 
way. 

Mr. O’Hara. Now, for example, particularly in the trucking indus- 
try—I do not know how many other phases of our transportation 
economy that come in, but certainly in the trucking industry—a great 
many of those people have certificates of convenience and necessity 
based upon the grandfather clause theory, is that not true? 

Mr. Kress. Yes, sir. 

Mr. O’Hara. Do you know to what extent those certificates are 
abandoned as far as operations are concerned? 

Mr. Kress. No, sir; donot. Iam not familiar with the trucking 
operations. 

Mr. O’Hara. Without being able to say I am either, it is quite 
obvious to me that certain of them would be. That would be your 
assumption and possibly we might make that same assumption. Do 
you feel that the passage of this legislation would cause the ICC to 
take action upon these nonoperating certificates which would seriously 
affect us in the event of both the development of our intercoastal 
shipping, as we are talking about it, our river and lake shipments, to 
the extent that if we needed the transportation somebody would 
have to wait until such time as they were able to obtain a certificate? 
That would be true, would it not? 

Mr. Kress. That is true. We believe that the chances of resump- 
tion of services are greater where these certificates are in existence. 

Mr. O’Hara. Do you believe that it is true that some of these 
companies which are now nonoperating hope to get back into business, 
or there is some strong possibility of their getting back into operations? 

Mr. Kress. We certainly do. Studies are being made with respect 
to methods of cargo handling which has been one of the serious prob- 
lems, very serious problems, as far as the coastwise and intercoastal 
operations are concerned. I do know of my own knowledge that 
studies are being made and have been made of various methods of 
cargo handling which would cut down the cost. 

Mr. O’Hara. I gathered the impression which may not be a fair 
one at all, that two things have caused the nonoperating of some of 
these carriers at least. One was the fact that the ships were taken 
away during the war, and the second principal cause has been the 
maritime labor strikes along the intercoastal shipping particularly. 
Are those two of the major causes, in your opinion? 

Mr. Kress. Well, certainly they are two of the major causes. | 
think the rail-rate situation certainly is another major cause. The 
principal problems might be broken down into four; one is the fact 
that all of their vessels were taken shortly after the war. Manage- 
ment operations were discontinued and they lost their contacts with 
the shippers, and they faced the problem of getting that business back 
which was haadled during that time by the railroads. A second 
problem, as I said, is the question of cost. A third one is the rate 
situation, and the fourth one of finding vessels suitable for operation 
in these trades. 
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Mr. O'Hara. And that dislocation by taking their ships extended 
over possibly a 4- or 5-year period, did it not, be fore these people finally 
got their ships back, if they ever got them back? 

Mr. Kre Bs. Yes, sir, certainly that. 

The Cuarrman. Are there any further questions, gentlemen? 

Mr. Kier. Mr. Krebs, this legislation is merely permissive, is it 
not? The ICC does not have to revoke or suspend the certificates, 
do they, even if this legislation is passed? 

Mr. Kress. That is true; ves, sir. 

Mr. Kiem. | would assume they would have a hearing to deter- 
mine whether there is any possibility of the resumption of operations 
by the carrier? 

Mr. Kress. The bills provide for that; yes, sir. 

Mr. Kier. Just one more question: Do you know of any cases 
since the end of World War II where these so-called inoperative 
certificates were transferred to other carriers? 

Mr. Kress. I do not have any knowledge of that. 

Mr. Kuern. They do have that right at the present time, do they 
not? 

Mr. Kress. That is my understanding; yes. 

Mr. Kier. That is all I have. 

The Cuarrman. Are there any further questions, gentlemen? 

When you come before the committee speaking for the National 
Federation of American Shipping, are you speaking for lines such as 
the Luckenbach and Waterman? 

Mr. Kress. No, sir; the Waterman Steamship Corp. is not a 
member of our organization. 

The CuarrMan. Do you have in your membership any that do 
operate the same routes that they do? 

Mr. Kress. I do not know definitely whether some of our people 
parallel the route that Waterman follows. I have a list of the people 
here, of our people, who hold certificates in the coastwise or inter- 
coastal trades. 

The CHarrMAN. Are they operators or merely dormant holders? 

Mr. KReEBs. They are operators, and there is one dormant operator. 

The CuHarrMan. Are they both ‘of the same opinion, the operators 
and the dormant holders of these certificates—pardon me for just a 
moment until I finish—I want to know whether the opinion of those 
who are operating have the same opinion as those who do not operate 
with respect to this legislation? 

Mr. Kress. We do not have any division of opinion insofar as the 
members of the federation are concerned. 

The Cuairnman. What means have you taken with respect to this 
legislation to ascertain whether there are any conflicting interests and 
as to how many favor and how many are opposed to it? 

Mr. Kress. I will answer that question this way, Mr. Chairman: 
Our organization is composed of two steamship associations, the 
American Merchant Marine Institute, with offices in New York, 
and Pacific-American Steamship Association, with offices in San 
Francisco. The steamship companies belong to those associations 
and certain of the steamship companies are also members of the 
National Federation of American Shipping. 

Insofar as the steamship companies who are members of the Na- 
tional Federation of American Shipping are concerned, we do not 
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have any indication from the American Merchant Marine Institute 
or the Pacific-American Steamship Association that there is any 
conflict of opinion. 

The CHatrMAN. Have you had any opinion expressed? 

Mr. Krers. We have been requested to appear before your com- 
mittee and oppose this legislation. 

The CuatrmMan. Do any members of that organization carry on 
the same type of service as the Luckenbach and Waterman lines? 

Mr. Krers. They are certificated in the coastwise and intercoastal 
trades, and as to whether they are competitors of Luckenbach over 
the same routes, I cannot answer that question. 

The CHarrmMan. Do any of them have the same opinion as that 
which has been expressed here this morning on behalf of the Luck- 
enbach lines? 

Mr. Kress. We have no information that any companies, members 
of the National Federation of American Shipping, share the opinion 
expressed by Mr. Kominers. 

The CHarrMan. What means have you taken to ascertain their 
viewpoint on it? 

Mr. Kress. The two steamship associations, the American Mer- 
chant Marine Institute and the Pacific-American Steamship Associa- 
tion obtain views from the companies which are members of the 
National Federation of American Shipping. 

The CuatrMan. How many companies were contacted, and what 
was the nature of the inquiry that was made of them? 

Mr. Kress. Well, the procedure followed by the two associations 
is that they each have a legislative committee made up of representa- 
tives of the various companies, This committee examines and studies 
the bills pending in the Congress and determines whether or not the 
particular bills should be supported or opposed. So far as I know, 
that is the procedure that was followed. 

That report, I might add, is then approved by the Board of Directors 
of the particular steamship association and is sent down to the Na- 
tional Federation of American Shipping as representing the views of 
that association. 

The CHarrMAN. Well, then, it boils down to this: That the board 
of directors has spoken for the companies that come within their 
membership. 

Mr. Kress. The members, with respect to the companies which 
are members of the National Federation of American Shipping. 

The CuarrMan. I find so far, that individuals come before this com- 
mittee and they testify that an organization or an associaticn has this, 
that, or the other particular viewpoint, and when you get right down 
to bedrock you find that it is a decision made in some central office 
without any real contact having been made with the membership to 
obtain their individual opinion in these matters. 

It is difficult for me to understand how a line such as the Lucken- 
bach, who have appeared here this morning through their representa- 
tive, can have such decided views with respect to this, and others who 
are in the same line of business do not appear except indire ‘tly through 
representatives of your association, for instance, and without any 
indication of how they feel personally about it. 

I would think that there was a mutuality of interest, and if not, 
I would like to know what there is in this particular type of operation 
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that might incline some to be for a bill of this character, and some be 
against it. They are all engaged in the same type of operation. 

Mr. Kress. Well, it may be—I certainly have no information to 
that effect, but it may be that some of the lines who are members of 
the federation do have a slightly diferent view. The only thing that 
we have to go on is the fact that we have been requested by the associa- 
tions to oppose this legislation. 

The CuatrMan. Do you know how many dormant certificates are 
outstanding at the present time? 

Mr. Kreps. I have heard the statement made here that it is some- 
thing in the nature of two hundred and some-odd, I believe it is. 

The CHarrMANn. Then you do not know anything other than what 
you had heard here this morning with respect to that? 

Mr. Kress. Well, as I said earlier, Mr. Chairman, that information 
is contained in the Senate report on H. R. 2364, which is a similar bill, 
and in fact I have that report here and I can get those figures if you 
vould like to have them. 

The CuarrmMan. Well, we will not take time now. There has been 
a quorum call of the House that will necessitate our going over there 
for a while. But you can prepare yourself to answer that question 
so that you may give it when we have returned. 

I would think, however, that if you come speaking for an associa- 
tion, that you would have definite information of your own, and not 
what somebody else has put into the record, as to how much it affects 
those who are members of your organization. 

Are there many dormants who belong to your association? 

Mr. Kreps. As I said earlier, there is one operator who is a member 
of the Federation that is dormant at the present time. 

The CuarrmMan. Only one? 

Mr. Kress. Yes, sir. 

The Cuairman. How long has that one held their certificate? 

Mr. Kress. I will be glad to get that information for you, I do not 
know how long. 

The CHarrmMan. Did it ever operate? 

Mr. Kress. Yes, sir. 

The Cuarrman. When did they discontinue operations? 

asi Kress. The operations were discontinued, I believe, a couple 
of years ago, but I will be glad to get that information. 

The ( ‘HAIRMAN. Did they discontinue on what you would consider 
good and sufficient reasons? 

Mr. Kress. I do not know why they discontinued operations. 

The CuarrMan. Well, in view of the fact that this legislation does 
not of itself cancel these certificates, but that it continues to be 
matter before the Interstate Commerce Commission with respect to 
which notice would be given and hearings held with the usual appeals 
that would follow those decisions, would it not seem that there is 
every protection thrown about those who have these certificated rights 
and yet do not use them? 

Mr. Kress. We do not agree, Mr. Chairman. After all, as we 
understand it, the purpose of this legislation is to do something resuli- 
ing in the revival or institution of new services in the coastiwise or 
intercoastal trades. Perhaps we have misunderstood the purpose of 
the legislation, but that is as we understand it. If that is the purpose, 
then we do not agree that enactment of the legislation would bring 
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about that result, for the reasons which we have outlined. Namely, 
the problems which the coastwise and intercoastal operators face at 
the present time. 

The Cuarrman. If I remember correctly, during your statement 
you said that you favor the objectives that are sought by the ICC, but 
you do not approve of the means. 

Mr. Kress. We favor anything which would result in the rehabili- 
tation of the coastwise or intercoastal trades. We do not agree that 
this would assist in that rehabilitation. 

The CuarrMan. That does not answer quite my thought when I 
asked you to explain, if you will, what you meant by agreeing with the 
objectives of the ICC, but not with the means. First let us consider 
what you consider is the objective of the ICC. 

Mr. Kress. As we understand it, that is the objective of the 
legislation. 

The CHatRMAN. What is that? 

Mr. Kress. To bring about the revival or mstitution of new services 
in the coastwise and intercoastal trades. 

The CHAIRMAN. Are you prepared to answer those questions, or do 
you want to put them in the record? 

Mr. Kress. [ would like to put them in the record as far as the 
actual certificates outstanding and those being used. I have not been 
able to get that information vet from the Commission. 

The CHAIRMAN. Suppose it appears that a certificate was granted, 
we assume under the grandfather clause, or otherwise, and that it has 
never been utilized. Do you think that that should continue in 
existence? 

Mr. Kress. Well, of course, that is a pretty difficult question to 
answer without knowing the facts and circumstances surrounding the 
nonuse of it. 

The CHairMan. Is it not the fact that it has not been used since it 
was granted? 

Mr. Kress. I do not think it should be revoked simply because it 
has not been used, no, sir. 

The CuarrMan. For what good purpose would you assume it would 
continue in existence and be unused? In other words, do you think 
that it should continue unused or should action be taken by the 
Commission to require the privilege be used for the benefit of the 
public, and then if it was not used it would be cancelled? 

Mr. Kress. Well, there again, | think it depends on to what extent 
the services are needed at that particular time in the trade. If the 
trade is adequately served, I do not know of any useful purpose to be 
served by revoking these certificates. It might very well be that at 
some future date additional service would be required. 

The CuairmMan. If that were true would it not then be possible 
for such applicant to show by the facts that the certificate should be 
granted? 

Mr. Kress. Yes, sir, except that you would have the period there 
of going through the granting of a new certificate. 

The CuarrMan. Certainly, it is a privilege that is being granted. 
Is it your idea that they should hang up a lot of certificates in a 
warehouse and just have them there to be taken down when it might 
happen that somebody would want to use one of them? 


Mr. Kress. No, sir. 
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The CuatrmMan. That is not the usual practice in granting cer- 
rificates. Certificates that I am familiar with, and this committee 
has jurisdiction over practically all of the regulatory bodies, are 
based upon a showing of necessity and convenience. It must show 
that the person is fit, willing, and able to carry on. 

Under those circumstances, if true regulatory principles are to 
prevail, what justification is there for individuals just carrying around 
in their inside pocket, waiting for somebody maybe to come up to 
them and say: “I will give you so much for your certificate,’ and 
keeping the certificate in that fashion. I do not see the justification 
of it, and I would be only too glad if you could say something addi- 
tional to what you have said that to me would justify it. 

Mr. Kress. Our position is just this: That the coastwise and 
intercoastal trades have not been rehabilitated since the war and they 
are still in the process of solving any number of problems, and it seems 
unfair, as well as unwise, to revoke those certificates pending the 
solution of those problems. 

The CuarrMan. I do not know whether it would be unjust, unwise, 
or not without all of the facts, and that is what the ICC is being given 
the authority to do in this bill; to take all of the facts into consider- 
ation and then vote to cancel it or not as the circumstances seem to 
require. 

Mr. Kress. Well, I think the problems which the operators have 
had are rather common knowledge and under those circumstances we 
do not see any point in subjecting them to possible revocation. 

The CuarrMan. It is the first time I have ever heard any witness 
appear before this committee and take a position that certificates of 
necessity and convenience that are issued primarily in the public 
interest can be held in a state of quietude without any use of them 
whatsoever, and yet should exist. If the public interest is to be served, 
it can be served just as much at one time as another without having 
certificates bei ing held in abeyance. 

Mr. Kress. We feel it is in the public interest that these certificates 
not be revoked at the present time. 

The CuarrMan. You have said that, I know, but that is just a 
statement. I am trying to find out the reasons that would justify 
it, and I have not heard them yet. 

Mr. Kress. The reasons are simply these: That the coastwise and 
intercoastal trades are still in the process of recovering from the 
effects of the war. 

The CHatrMAn. When were these certificates granted to them 
under the grandfather clause? How many years ago was it? 

Mr. Kress. I cannot answer that question. 

The Cuarrman. Do vou not think that that is a pertinent ques- 
tion? 

Mr. Kress. Well, 1 do not know that the time of granting is 
pertinent. It is the nonuse that we are concerned with here. 

The CHarrman. That is what I am concerned with. If these 
grandfather clauses were granted a number of years ago, how long 
do you think that they ought to lie dormant until there is a rehabili- 
tation, so to speak. Is it indefinitely, without any limitation what- 
soever? 
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Mr. Kress. | do not think that any period can be fixed. That is 
dependent upon the success in resolving some of these problems and 
difficulties which they are faced with at the present time. 

The CuarrMan. Then, if they are to lie dormant indefinitely and 
in your opinion they are justified in holding them in that status, then 
I assume that if anybody else applied for a certificate, it would be 
urged upon the Commission that you have already granted a certifi- 
cate for that particular service and you should give time to the holder 
of that to wait until the business is rehabilitated so that he would 
feel justified in using his certificate, and without regard to the willing- 
ness of the present applicant to carry on immediately. Would that 
be your judgment? 

Mr. Kress. We have not made that argument, no, sir, not to my 
knowledge. As I have said, we fail to see how any injury results to 
the public in having these certificates remain in existence. 

To begin with, we do not believe that anyone seriously interested 
in instituting a service would hold back because of the fact that there 
are dormant certificates in existence. 

Secondly, the Commission has authority at the present time, if 
they find that the public interest requires it, to go ahead and issue 
a new certificate. 

Under those circumstances, we cannot see that the public or the 
carriers or anyone else is being hurt by the existence of these dormant 
certificates. 

The CHatrMAN. Do you know of any other type of certificate of 
necessity and convenience that has been granted either under a 
grandfather clause or otherwise, with reference to any other activity 
that is subject of regulation where there is not some power in the 
Commission to cancel for nonuse? 

Mr. Krers. No, sir, | do not know that I do. I do not say that 
there are not some, but I do not know. 

The CHarrMan. Do you readily see why the shipping industry 
then should be treated any differently than ony other such activity? 

Mr. Kress. Yes, I do. I was interested in the fact that the 
Commission points out that similar authority is contained in the 
titles relating to freight forwarders, I think it is, and motor carriers 
and so forth and so on. I do not know that the desire to have sym- 
metry is reason enough in itself to take a particular form of action. 
It may be that the conditions are wholly different in the water-carrier 
industry from the freight forwarders. 

I do not know that you can carve the structure or design the struc- 
ture so that it fits all industries. 

The CuarrMan. I will not take up any more time asking questions. 
I have indicated how I feel about it, and along what line I think it 
would be appropriate for the committee to be informed. I do not 
believe I am going to get any additional information that will be help- 
ful by continuing the questioning. 

Mr. Hate. Does the National Federation of American Shipping 
represent both subsidized and unsubsidized lines? 

Mr. Kress. Yes, sir; I have a list of the membership here which | 
would be glad to put into the record if you would like me to do so. 

Mr. Hate. I think it would be very helpful to have it in the record. 

(The information referred to appears on p. 29.) 
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Mr. Hauer. Is Luckenbach subsidized or unsubsidized? 

Mr. Kress. No vessels in the coastwise and intercoastal trade are 
eligible for subsidies. 

Mr. Hare. k used to be on the Committee on Merchant Marine 
and Fisheries, and I have some rather vague recollections, but there 
is an association represented by Mr. Frazer Bailey. 

Mr. Kress. He is the president of the National Federation of 
American Shipping. 

Mr. Hate. Is that _ same one that you represent? 

Mr. Kress. Yes, si 

Mr. Haute. And you are the only representative of that federation 
here? 

Mr. Kress. The federation has an office in the District of Colum- 
bia. 

Mr. Hane. You are the only representative at this hearing today? 

Mr. Kress. Yes, si 

Mr. Hae. So that your interest and Mr. Bailey’s are the same? 

Mr. Kress. That is correct. 

Mr. Hause. Then there is an association that has offices on K street, 
represented by Mr. Morgan, what is the name of that? 

Mr. Kress. It is the Association of American Shipowners. 

Mr. Haus. Are they represented here today? 

Mr. Kreps. I do not believe so, sir, and I do not know; I do not 
recognize any of their representatives. 

Mr. Hare. You do not know what their attitude is? 

Mr. Kress. No, sir. 

Mr. Hate. Thank you; that is all. 

The CHarrMAN. May I make an observation? I do not think that 
there is any Member of the Congress that is more interested in 
advancing the welfare of American shipping than the chairman of this 
committee. I do not think that there has ever been an opportunity, 
where it was appropriate to do so, that I have not advanced what I 
hoped was the interests of American shipping, and if | had thought for 
a moment that a bill such as this would be harmful to shipping I 
would be the last individual in the Congress to have introduced any 
such legislation. 

It perfectly amazes me today that the reasons are given by this, 
that this is improper legislation, on the part of the organization you 
represent. I worked hand-in-glove with them, and I am surprised 
that they would take this viewpoint. Maybe they are right and I 
am wrong. 

Mr. Kress. We are the first to certainly admit what you say, 
Mr. Chairman. You certainly have had a deep interest in the Ameri- 
can merchant marine, and we are appreciative of your efforts in the 
past in that respect. I am sorry that you do not agree with our 
reasons. I do wish to emphasize again that this is not a situation where 
nothing is being done about it. 

As I said, the Transportation Advisory Council of the Department 
of Commerce is studying the problem, and the industry itself is 
studying the problim. So that, if vou had a situation where there was 
complete abandonment or lack of interrest or something else, then 
perhaps our position would not be tenable. But that is not the case 
at all. The industry is making an effort to resolve these problems, 
and a serious effort. 
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Mr. Heseitron. I noticed in your statement you say that ‘Ws 
do not believe that the existence of an unused certificate seriously 
deters other carriers from seeking a certificate.” Your use of that 
word “‘seriously”’ raises a question in my mind as to whether by using 
that language vou admit that at least there is a deterrent in thes 
unused certificates. 

Mr. Kress. Well, I personally would agree to the deletion of thi 
word ‘seriously’. That is in there for the simple reason that in the 
hearings on S. 2634 some earriers did come in and contend they were 
already in the trade; that the existence of these dormant certificates 
would deter other carriers from coming into the trade. ‘IT personally 
do not think it deters an applicant at all. 

Mr. Hesetron. Did vou evel! know, of your own knowledge, of 
any of these unused certificates being transferred or sold? 

Mr. Kress. No, sir 

Mr. Hesevron. Do you ever know of their being used for the pu 
pose of jockeviag prospective appli vats into position? 

Mi KREBS | have ho information on th ib; no, sir. 

Mr. Hesevron. That is all, Mr. Chairman 

The CHAIRMAN. Are there any further questions? 

If not, that will be all, Mr. Krebs. We thank you for vour testi- 
mony that you have given, and it will enable the committee to come 
to some conclusion. 

(The following additional information was later submitted: 

NATIONAL FEDERATION OF AMERICAN SHIPPING, INC., 
Washington D. C.. Me 19. 1958: 


Hon. CHARLI A. WOLVERTON 
Chairman, Committee on Interstate and Foreiqn Comme 


} f Reepre ntatives 


United States House « ( ; 
Washington, D. ¢ 


Dear Mr. Wouverton: During the course of heari: before ur committ 
on May 14 on bills H. R. 3289 and H. R. 3792, you made certain inquiries of the 
federation witness which required explanatory information for the reeord, a1 


to which we are pleased to reply as follows 


1. We attach hereto copy of the membership of the federation showing the 


names ot the companies, 1 umber of ships, tonnage Ow d and ype rated by ac! 
and the trade routes to w! ich these e npanies rel le] Service \ copy of this 
statement has already been furnished for the record at the request of Mr. Hal 

2. Certain statements were made during the course of the hearing as to whet! 
the federation speaks specifically for all of these members and as to whether any 
contact had been made to obtain their individual view This federation speak 
specifieallv for each and all of the members contained in the statement submitte 
herewith, and all of these companies subscribe to the testimony as presented by 
the federation. Thi formity of views was obtained by conferences of our 
members 

3 ember cor pa s of the federa ym are ictivelvy performing nder f 
certificates, and one fr our member compat is a ¢ ificat I 
ce is temporarily suspended on account of rt 4 
coastal trade 

+. All of these certificates were granted under th randfather clause, whi 
evidence of the length of time which our member companies ha heer 
in this trad All the certificates and permits to whic! fer ar Ww, OI 
been, actively performed for a number of vear t 

lhe members of this federation deeply appreciate your ( it the hear 
coneern our intere n the welfare of America D \\ " 
it clear on the record ul we ive alwa r ive ron j } 
1itention fre this com ee, and particularly from ( ,irmal | je 
concerning American-flag shipping were under cor erat We have ever 
confidence that nothing will knowingly or unjustifiably be done to the detrimer 


of our industry. 
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The position of the members of this organization concerning these bills may be 
briefly stated and is now given in confirmation of the testimony submitted: 

(a) That the intercoastal and coastwise shipping trades of the United States 
are in a demoralized condition and are suffering great hardships as a result of 
conditions following World War II. 

(b) In home waters and readily available, the ships of our domestic fleet were 
the first to receive the impact of the war. Casualties suffered by these vessels 
were very severe and have not as yet been overcome. In normal times, some 
350 ships operate in these trades. Today, substantially less than one-third of 
this number are able to find justifiable employment. The operating costs of 
American-flag vessels since World War II have advanced very much faster and 
to greater heights than similar costs of competing domestic transportation. 
Under these circumstances, it has been extremely difficult for these ships to main- 
tain their services and to continue their trades without very severe financial 
losses. Such severe financial losses have been incurred by certain of these com- 
panies that at least one company has been forced to completely retire. 

(c) We are advised by our Pacific coast members that the volume of inter- 
coastal tonnage handled in the Pacific ports has declined 49 percent since World 
War II; and that the volume of tonnage handled in the Pacific coastwise trade 
has declined 79 percent since World War II. 

While we do not have these figures available for the Atlantic coast, the con- 
ditions are comparable. 

The ICC has stated its acknowledgement that water carriers should have 
reasonable protection against loss of their operating rights where abnormal or 
special conditions have hindered their operations. We can conceive of no greater 
example of abnormalcy or special conditions than those existing in these trades. 
The mere recital of these facts appears to us to be prima facie evidence of these 
conditions. 

We hold that it would be an act of grave injustice to any company holding 
such an operating authority to have it revoked and to be deprived of its rights 
under the severe conditions which temporarily obstruct or prevent full com- 
pliance with the terms during this intervening period. 

(d) We believe that the passage of this bill would be taken by ICC as an 
indication of congressional intent to revoke certificates and permits where full 
performance is temporarily suspended. We realize it can be contended that this 
would not be the case, but we wish to point out that if there is no intention of 
suspending or revoking certificates or permits, then no specific congressional 
authority is necessary. 

(e) We take issue with the statement of the ICC that ‘‘the existence of dormant 
rights which may be revived in the future is a deterrent to the institution of new 
operations.’’ We believe that it is both correct and logical that companies which 
have previously had experience in these trades are the ones most likely to revive 
former operations or to institute new ones. The existence of certificates and per- 
mits capable of being used for this purpose is an incentive and convenient facility 
To revoke any such rights is the greatest detriment to the increase in service from 
sources which are the most likely ones. 

(f) The present holders of rights under which service is not now being per- 
formed can, with greater facility and speed, inaugurate service; whereas, any 
newcomer must go through the proceedings before the ICC to obtain a certificate. 

For these and other reasons, we respectfully urge the committee to disapprove 
these bills. 

Very truly yours, 
FRazER A. BalLey. 
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National Federation of American Shipping, Inc., membe rship 



































\ he Dy “ 7 s 
Dry cargo and combination f ships weig Area of oper cS wa ’ 
; ae favs ary cargo 
Th 
I. Subsidized Companies sands 
American Export Line 3) 92).0 | Mediterranean, Near East Common earriet 
American Mail Line } 105.1 | Far and Middle East 1) 
American President Ling l 191, 2 ra Pacific a I ld ) 
Farrell Lines 16 170.9 South, East, and West Africa 1) 
Grace Line 23 220.8 South America and Caribbe D 
Lykes Bros. Steamship C { 561.3 | Worldwide D 
Moore-McCormick Line 3 $88. ] Soutn America, Caribbean and D 
Bal 
Oceanic Steamship Co 4 42.7 | South Pacific and Australia Do 
Pacific Far East Line s 85.8 Far and Middle East, Me LD) 
Pacific Transport Lines 60.8 | Hawaii and Far East Ly 
Pacific Argentine and Bra 4 1. south America a ( Deal D 
zil Lir 
o S ng ¢ 143.2 | South and East Afr D 
{ ites Lines C 48 11.4 | United Kingdom, Europe, f D 
East and Australia 
Subsidized total 265 2 812.9 
IT. Nonsubsiiized companies 
Alcoa Steamship Co., Inc 16 158. 1 South America and Caribbean_| Common carrier 
ilmar Steamship Corp ‘ s4 United States inter tal iVailat 
Isthmain Steamship Co 97 333.3 Round world Common carrier 
Matson Navigation Co y 236.2 | Hawaiian Islands Do 
Ore Steamship C ) 215.0 | South America Not Av bl 
Pope & Talbot, Inc 6 68.7 | South America and Caribbean | Common carrier 
South Atlantic Stear | { 42.8 | United Kingdom and Europe Do 
Line 
Sprague Steamship Co 7 74.0 Worldwide 4) percent or more 
Pracy, M. & J., Inc 2 22.0 | United States coastal Common carrier 
Nonsubsidized tota 99 1, 234. ¢ 
Dry cargo, total $4 4,04 
TANKERS 
I. Oil companies 
Esso Shiopir 0 1 115.4 
Sinclair Refining Co l 4.2 
Socony-Vacuum Oil 91 338.9 
The Texas Co 24 350. 4 
Oil ¢ npany, total 107 1,778.9 
IT. Independent Companie 
Keystone Shipping Co 16.4 
Keystone Tankship Co f wm 
Charles Kurz & Co s 114.4 
Moore-MeCormack Line 1 16 
Paco Tankers, In 10 141 
Independent, total 2 BRS. f 
lanker aaa 13 2, it 
NFAS, grat tal 497 6, 215.0 
Relationshi Per 
Subsidized tonnage to NFAS, grand tot 45.3 
Subsidized tonnage to NF AS dry eargo and combination total OY 
All dr irgo and combination tonnage to NF AS, grand total f 
Tanker tonnage to NF AS, grand total 34.9 
Oil company tonnage to NF AS, grand total 2s. ( 
Common carrier tonnage to NF AS dry cargo and combination total 90. 8 


The Cuarrman. The next witness is Mr. Chester C. Thompson. 
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STATEMENT OF CHESTER C. THOMPSON, PRESIDENT OF THE 
AMERICAN WATERWAYS OPERATORS, INC., WASHINGTON, D. C. 


Mr. THompson. My name is Chester C. Thompson. I am presi- 
dent of the American Waterways Operators, Inc., a voluntary non- 
profit national association of domestic water carriers operating on 
the inland rivers, intracoastal canals and waterways, the bays, sounds 
and in the harbors of the United States. The association maintains 
its principal office at 1319 F Street NW., Washington, D. C., with 
regional offices in New Orleans and in New York City. 

The enactment of H. R. 3289 or H. R. 3792 would give the Inter- 
state Commerce Commission authority to revoke or amend certificates 
of convenience and necessity or permits issued by it to water carriers 
under the provisions of the Transportation Act of 1940. The Com- 
mission itself, in several annual reports to Congress, has recommended 
the enactment of legislation of this nature. 

The committee, it is believed should consider the fact that the 
regulation by the Interstate Commerce Act of some domestic water 
carriers is a comparatively new venture, it having been undertaken 
first in 1941. It is true, of course, that there are a few certificates 
and permits issued water carriers under part III of the act which are 
not being used presently to provide any service. The water trans- 
portation business on the inland rivers and waterways, however, has 
undergone and is still undergoing many changes—technologically and 
otherwise. New and cheaper methods of handling freight at terminals 
are being developed constantly ; much promise of success in this regard 
is already apparent and more is anticipated. 

The Interstate Commerce Commission has authority, under exist- 
ing law, to issue certificates and permits to water carriers upon a 
showing that the services contemplated are necessary in the public 
interest and are not being adequately provided by present holders of 
such operating authorities. The fact is that no one is being hurt by 
the operation of the existing law concerning the issuance of certificates 
and permits to water carriers by the ICC. 

The committee should take cognizance of the fact that like all good 
businessmen, water carriers are eager to make money, to make profits; 
and if there is an opportunity to do so by providing freight transporta- 
tion services contemplated by certificates and permits heretofore issued 
them, they will do so promptly. There are many instances, however, 
when the potential traffic does not presently justify the services 
originally contemplated when applic ations for certificates and permits 
were favorably considered by the Commission. 

As previously mentioned, the inland water transportation industry 
on the inland rivers and waterways is rapidly changing and, with 
ever-increasing rail freight rates, is constantly and progressively ex- 
panding. Thus, it could well be that an unprofitable water freight 
today will become profitanle this year or next, with the result that 
adequate transportation services will be provided by present holders 
of certificates or permits. 

Neither the Congress nor the Interstate Commerce Commission 
should “hold a club over the heads” of water carriers and force them 
to conduct or furnish admittedly unprofitable freight transportation 
services under the threat of revoking or substantially amending their 
outstanding certificates or permits. The water transportation 
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industry should be given more time to grow, to expand its services 
to the shipping public, in the interests of the national economy and 
defense. 

The enactment of either H. R. 3289 or H. R. 3792 would be most 
untimely and harmful to domestic water transportation and, there- 
fore, it is hoped that this committee will not favorably report these 
bills at this time. 

The CuatrrmMan. Are there any questions? 

Mr. Kiern. Mr. Thompson, I do not want to prolong these hear- 
ings, and I think we have covered the situation pretty well, but | 
agree with the Chairman. I cannot see how any holders of the 
certificates at the present time could possibly be hurt by the enact- 
ment of this legislation. 

For one thing, it is purely permissive, and what the [CC would do, 
as I see it, is this: If they had the authority, they would hold a hear- 
ing and give notice to these holders who have not been using the 
certificates, and at that time if such a carrier as you ts = about here, 
who may be operating unprofitably at the present time or may not be 
operating at all, but who does think that when asics ‘ss gets a little 
better he will operate, say next week or next month or next vear, he 
could then tell the Commission during that hearing, “Gentlemen, this 
is my position. We do want to stay in this business and we are going 
back in the business, and the reason we have held off at the present 
time is because it has been unprofitable and we hope the situation 
will change.”’ I would think in that case the Commission would not 
revoke that certificate. However, there is another alternative, and 
that is to have the certificate revoked and then at some future time 
and this applies to a new company or an old one—come before the 
ICC requesting a certificate, and you will agree that it is possible, 
instead of waiting a long time before hearings are held, for a temporary 
certificate to be issued by the Commission. 

Those things occur, do they not? 

Mr. THompson. Yes, sir. 

Mr. KLEIN. So that there would not be any damage, as I can see 
it, to anybody. Would you not agree with that viewpoint? 

Mr. THompson. Well not exactly, Mr. Klein. I do not know in 
the inland trades of more than one or two dormant certificates that 
are outstanding. ‘There are numerous certificates, however, that are 
not being operated the full extent of their routes. 

For instance, companies went in aad proved up their grandfather 
rights under the 1940 act and that took 1941 and 1942 to do that, 
and they got certain certificates. Maybe they have abandoned a 
portion of their certificated routes, but they still continue to operate, 
we will say, the major segment of it. 

I do not think it is fair to give the Commission the authority to 
revoke those admittedly unprofitable routes, presently unprofitable, 
even by having a hearing. 

Mr. Kier. You know we have had this problem about the inland 
waterways before this committee many times, and you know that we 
are very anxious, and the committee has said on more than one oc- 
casion that we are very anxious to get the government out of that 
business, by supporting the Inland Waterways Corporation. 

The only reason they have stayed in business is because they claim, 
and I believe rightfully, that the private operators in the inland 








32 REVOCATION OF WATER CARRIER CERTIFICATES 


waterways system will not use these unprofitable routes and, therefore, 
the government has to do it in order to be able to give ‘the small- 
business man some service which he would not get if we were not in 
that business. 

I am certain that if companies such as you talk abovt, on these 
urprofitable routes, weat before the ICC on an application possibly 
to revoke, and pointed out that they were very anxious to stay in 
that business, because they hoped to make it profitable, that the 
Commission would go along with them. I would hope that they 
would, and I think that they would. 

That is all. 

The CuarrmMan. Are there any further questions? 

Mr. Hare. Well, vou say that it could well be that an unprofitable 
water freight today would become profitable this vear or next with 
the result that adequate transportation services will be provided by 
present holders of certificates or permits. Is that any argument 
against the legislation? 

Mr. Tuompson. I think it is, Mr. Hale. I think that is just avoid- 
ing the necessity of coming back and getting a hearing. The point 
I want to make in that connection is the location of new industries 
and new plants. 

You take down on the Tennessee and the Cumberland Rivers where 
there are huge developments by the Atomic Energy Commission. 
There are new waterborne commerce being created down there almost 
every day. Those routes might have been very unprofitable a few 
vears ago. They could well become profitable in the immediate 
future. That is because of industrial expansion. 

What would be gained by compelling water carriers involved to 
go through a long and extensive hearing before the Commission, I 
don’t know. 

Mr. Hare. Could not the ICC take cognizance of those facts? 

Mr. THompson. Not too promptly, no, sir. The question was 
asked the previous witness as to how long it takes to get a certificate 
of convenience and necessity. I know of one case that is pending 
before the Commission now that does not involve a new certificate, 
it merely involves an expansion of an existing certificate, and it has 
been pending for 3 years. 

The competitors of this particular operator have opposed it, and 
certain shippers have opposed it, and 3 years is a long time, and the 
end is not in sight. 

Mr. Hare. You do not like the regulatory jurisdiction of the ICC 
isn’t that the fact of the matter? 

Mr. THompson. The majority of the people I represent do not, 
that is true, sir. And I might point out, incidentally, Mr. Hale, that 
at least 90 percent of the waterborne carriers of the United States are 
not subject to regulation by the Interstate Commerce Commission, 
and we are talking about a comparatively small portion of it. 

Mr. Haute. Would you amplify that statement a little? Are you 
referring to the foreign commerce? 

Mr. THompson. No, domestic, on the inland rivers and waterways 
of the country and even including the Great Lakes. 

Mr. Hare. They are exempt from the regulations of the Com- 
mission? 

Mr. Tuompson. From economic regulation. 
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Mr. Kure. But they have to get these certificates? 

Mr. THompson. No, sir; they do not. 

Mr. Kier. Well, those are the people you represent. 

Mr. TuHompeson. Both kinds, sir. 

Mr. Kier. Most of them are subject to regulation. 

Mr. THompson. That is true. Revenuewise and tonnagewise and 
companywise, that is true. 

Mr. Krein. You do not have too much of a problem then. 

Mr. Tuompson. It is an important problem to those that are 
affected, though. 

Mr. Kier. You are just doing it from an altruistic viewpoint, 
then. 

The Cuairman. Are there any further questions? 

I would like to call to your attention the statement that is contained 
in the letter of the ICC to this committee. ‘This letter points out 
that in granting a certificate, the ICC uses this language: 

“Tt is further ordered that the holding of this certificate or permit 
by said carrier be and it is hereby conditioned upon the exercise of 
the authority specified above and upon compliance by said carrier 
with the requirements of the Interstate Commerce Act and the orders, 
rules and regulations of the Commission thereunder.”’ 

Is there anything unreasonable about that? 

Mr. Toompson. No, sir. 

The CuarrMan. Then, would you not be willing to admit that 
when those conditions under which the permit was granted are not 
carried out, that there should be authority in the ICC to cancel the 
privilege that was given on those conditions? 

Mr. THompson. Mr. Chairman, I do not see anything, as I said 
in my formal statement, I do not see anybody being harmed or being 
hurt by the fact that complete compliance with the certificates is 
being avoided for some other reason. 

The CuarrMan. Do you think that that answers my questions? 

Mr. Tuompson. No, sir; it does not exactly, but we have a situation 
on the inland rivers, as I attempted to point out, that is different. 
Certificates were issued mostly under the grandfather clause to cover 
certain operations, on certain stretches of the river, and maybe cover- 
ing just the transportation of certain commodities, limited common 
carriers. 

Then it is just as important in this legislation, the power to amend 
is just as important as the power to re .voke, and the people I represent 
do not see the need of dragging the affected companies or company 
before long exhaustive hearings “by the regulatory agency. 

The Cuarrman. Now, that question of long and complicated hear- 
ings, is that substantial in your mind on a matter where the public 
interest is involved? 

Mr. Tuompson. I mentioned 1 case here a moment ago that has 
been going 3 years, and I think that that is about the average time. 

The CuarrMan. It was an individual that held : 1 certific ate that 
has been holding it up, is it not, by reason of his heatiaa? 

Mr. Tuompson. This firm had a limited certificate confined to one 
particular type of traffic, and they asked authority to take in com- 
modities generally, and all of their competitors opposed it. 

The CuarrMan. Is the application being opposed by holders of 


certificates? 
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Mr. THompson. Yes, sir. 

The CuarrmMan. Well then, they have got something to do with 
all of this delay, haven’t they? 

Mr. THompson. Yes, sir, it is the due process. 

The CHatrMan. Now, the Commission goes on to say: 

Although water carriers should have reasonable protection against loss of their 
operating rights where obnormal or special conditions have hindered resumption 
or continuance of operations, we do not believe it to be in the public interest 
that unused certificates and permits be held indefinitely regardless of the reasons 
for their nonuse. We believe that we should have authority to determine upon 
the facts of each case whether operating rights should be revoked for nonuse. 

That sounds awfully sound to me with respect to regulatory legis- 
lation. This Commission goes on further in this letter to point out 
the fact that under the act as it was passed by Congress, they were 
not given the power to rescind or change a certificate once it has been 
granted, notwithstanding the fact that the Congress provided such 
power or authority in titles IIT and IV relating to motor carriers and 
forwarders. It looks to me as if this were an oversight. I cannot see 
that there was any purposeful reason in treating the water carrier 
any different than the motor carrier. 

When you consider that these so-called grandfather rights were 
obtained probably in 1940 or 1941 and that this is now 1953, and that 
some of those rights taken out and granted at that time under the 
conditions that | read to you a few minutes ago, have not operated, 
it seems to me very unreasonable to say that there should not be any 
power given to the ICC to investigate the reason why and determine 
in the public interest whether those should be canceled or granted to 
somebody else. 

In other words, if there is to be any trafficking in certificates, why 
should not that trafficking be carried on through the regular channels 
by application to the I¢ ‘C rather than through the right of an indi- 
vidual who holds a certificate to go out and traffic in that regardless 
of the wishes of the public and deciding the question entirely on his 
own responsibility and his own desire? 

Mr. THompson. The Commission, Mr. Chairman, presently has 
the authority with respect to the transfer of certificates or permits. 
There cannot be a merger of two common carriers by water or two 
certificated holders. 

The CHarrMan. You are talking about mergers, and I am talking 
about somebody that is just asking for a transfer. Do you under- 
stand that the ICC has that authority to pass on the question of 
transfer? 

Mr. Tuompson. Yes, sir. 

The CuarrMan. Then what objection could there be to having the 
power to cancel if they saw fit? 

Mr. Tuompson. I think it would just bring about an unnecessary 
and long-drawn-out procedure that nobody would gain any benefit 
from. 

The CuarrMan. It comes down to the question of a long-drawn-out 
procedure, a procedure that in my opinion can only be long and drawn 
out by a certificated holder contesting an application of another who 
would desire to render the service which that certificated holder is 
not rendering; so when you talk about length of time, I think that that 
is a whole lot in the hands of the individual who holds the certificate 
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and undoubtedly from what you say in the case you have used as an 
illustration, it has been used to hold up an application for 3 years. 

Mr. THompson. That is true, Mr. Chairman, and also the other 
competitive aspects are involved. There are the rail carriers who 
have opposed extensions of that particular certificate, and the truck- 
ing interests have in some instances. 

The CHarrMAN. Are there any questions? 

Mr. Derountan. I would like to add this observation. In the 
past few weeks and months we have been told by the Interstate 
Commerce Commission that it does not have sufficient manpower 
to inspect trip-leasing arrangements with trucks, or the safety regula- 
tions, and here we are going to give them something else to do, and 
which they are not going to have the personnel or the time to do, and 
we are going to hold up a lot of things. 

Generally I thought we were supposed to cut down on the bureau- 
cracy, and here we are adding to it. I am just wondering whether 
that is the intent of this committee or this Congress or the wish of the 
electorate in the last election. I frankly do not look too favorably 
upon giving the Interstate Commerce Commission any more authority 
than it has now. They are not using it, and it will just make it grow a 
little more like Topsy, and nobody will know where he is going. 

That is gratuitous for what it is worth. I have no other questions. 

The CuatrMan. | will not enter into any discussion except to state 
in this particular instance they do not have the power, and they are 
asking for it, and so I assume they have a way of enforcing it, and that 
is what the opponents are fearful of, that they will enforce it. 

That will be all then, Mr. Thompson, and we thank you. We are 
always pleased to have you come before us representing the interests 
for which you speak so well. 

That concludes the hearing on that particular bill, with the intro- 
duction into the record of the report from the Interstate Commerce 
Commission and also such other communications as we have received, 
of which the Waterman Line was one, and which will be in the record, 
and also this telegram which I have received from Louis A. Schwartz, 
general manager, New Orleans Traffic and Transportation Bureau, in 
which he states: 

Wish to go on record in support of H. R. 3289 and H. R. 3792 authorizing 
ICC to revoke, amend, or suspend water carrier certificates and permits under 
certain conditions. Under Supreme Court decision in Seatrain case Commission 
has no jurisdiction over water carrier certificates after their issuance. This 
situation in need of correction in view of fact that there are a number of ‘‘sleeper’’ 
certificates outstanding and certain water carriers holding certificates are not 
living up to common carrier obligations resulting in discriminatory practices. 
Upon wilful failure comply with their common carrier duties, Commission should 
be authorized revoke or amend their certificates. 

Signed, “Louis A. Schwartz, general manager, New Orleans Traffic 
and Transportation Bureau.” 

This concludes the hearing. 

(The following telegram was also received for the record:) 
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New York, N. Y., May 13, 1953. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Interstate and Foreign Commerce Committee, 
House of Representatives, Washington, D. C 


We regret that we will be unable to make a personal appearance at the com- 
mittee hearings on H. R. 3289 and H. R. 3792, and request that this telegram be 
made a matter of record. Our company, after 50 years of operation in the 
domestic intercoastal trade and under an original certificate of convenience, has 
announced its temporary suspension of service, only after thoroughly demon- 
strating that continued operation by existing types of vessels and by present 
methods of cargo handling can only prolong an unsound domestic merchant 
service. We are devoting substantial resources to the study and experimenta- 
tion of unitized loading, particularly by containers. The results hold promise 
of an operation financially healthy to owners and improving service to shippers. 
Passage of these bills could jeopardize the continuation of our development pro- 
gram, the only constructive movement toward rehabilitation of these domestic 
trades We strongly urge you not to take favorable action Eastern Steam- 
ship Lines which has cooperated with us in this development program, concurs 
in the sending of this telegram 


Epwarp P. FARLEY, 
Chairman of Board, American-Hawatian Steamship Co. 


(Whereupon, at 12:25 p.m, the hearing was adjourned.) 


x 








